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RESOLUTION

TRESPESES,/.

This resolves the Demurrer to Evidence, with prior leave of court,
separately filed by accused Cesar S. Sanqui, Jr., Alfredo Y. Po and Mary Grace
K. Villacorta, as well as the prosecution's Consolidated Comment/Opposition
thereto.

In the Information filed on 04 August 2015, accused Sanqui, Po and
Villacorta were charged with Violation of Sec. 3(e) of Republic Act No. 3019
(RA No. 3019), as amended, otherwise known as the Anti-Graft and Corrupt
Practices Act, allegedly committed as follows:

That on or about 16 May 2012, in the City of Manila, Philippines,
and within the jurisdiction of this Honorable Court, the above-named
accused public officers, both being high ranking public officials of the
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Professional Regulation Commission (PRC), namely, TERESITA
MANZALA, Chairman, with Salary Grade 31 and ALFREDO Y. PC,
Commissioner, with Salary Grade 30, committing the offense in relation
to their office and taking advantage of the same, acting with evident bad
faith and manifest partiality, conspiring and confederating and mutually
helping one another and with accused CESAR S. SANQUI, JR. and
MARY GRACE K. VILLACORTA, private individuals. President and
then First Vice President of New San Jose Builder's Inc. (NSJBI), did then
and there, willfully, unlawfully and criminally give unwarranted benefits,
advantage or preference to NSJBI in the procurement of a leased office
space for the transfer of PRC Executive Offices and Professional
Regulatory Boards at the 2nd Floor of the Victoria Towers owned by
NSJBI, wherein said NSJBI undertook renovations/constructions based
on the specifications provided by accused ALFREDO Y. PO, even prior
to the conduct of a competitive bidding by the PRC Bids and Awards
Committee as required by law, to the damage and prejudice of public
interest.

CONTRARY TO LAW.

On 20 August 2015, accused Sanqui voluntarily surrendered and posted
cash bond for his provisional liberty.^ Meanwhile, the Court, on 29 September
2015,^ ordered for the issuance of warrant of arrest against all accused. On 01
October 2015, accused Villacorta^ posted cash bond for her temporary liberty
while accused Po posted bail on 18 January 2016."^

Accused Villacorta,^ Po,^ and Sanqui,^ assisted by their respective
counsels, pleaded "Not Guilty" upon arraignment. After the termination of the
preliminary conference and Pre-Trial, the C^urt issued a Pre-Trial Order dated
23 January 2017^ based on the Joint Stipulation of Facts and Issue submitted
by the parties. The parties limited the issue to be resolved to "whether or not
the accused with evident bad faith and manifest partiality gave unwarranted
benefits, advantage, preference to New San Jose Builders, Inc. in the
procurement of the leased office space for the transfer of Professional
Regulation Commission (PRC) Executive Offices and Professional Regulatory
Boards at the 2"^ Floor of the Victoria Towers owned by NSJBI.^

After the termination of the pre-trial, trial ensued.

' Record, Vol. 1, pp. 307-A to 308.
2 Id. at 371-373.

2 Id. at 376-377.

Record, Vol. 2, pp. 235-236. y
^ Record, Vol. 1, p. 402 (Arraigned on 29 October 2015). /
® Record, Vol. 2, p. 271-A (arraigned on 10 Februaiy 2016).
2 Id. at 40 (Arraigned on 11 August 2016).
8 Record, Vol. 3, pp. 398-427.
' Id. at 426 (page 29 of the Pre-trial Order).
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Evidence for the Prosecution

The Prosecution, in compliance with its burden of proof, proffered
testimonial and documentary evidence, summarized as follows:

1. Gloria Lafradez Asinas^®

Gloria Asinas is the Senior Professional Regulations Officer (PRO) at
the Planning and Monitoring Division of the Professional Regulation
Commission (PRC). In 2012, she held the position of Professional Regulations
Officer I assigned at the office of then Commissioner Alfredo Yap Po.

Asinas alleged that on 27 March 2012, she was asked by the senior staff
of Commissioner Po to take the minutes of the meeting of the Physical
Infrastructure and Building Committee (PIBAC). She listed the conversation
in her steno notebook. Thereafter, she encoded the minutes of the meeting,
signed the same and submitted it to Commissioner Po for signature. Her draft
was returned to her for correction. After editing, the edited minutes^ ̂ was
submitted to Commissioner Po. The document was not returned to her

anymore.

On cross-examination, Asinas testified that she does not have her steno

notebook anymore after they transferred office. She wrote in her notebook

what she heard during the actual conversation and her notes were the basis in
preparing the minutes. The meeting was presided by accused Po and Asinas
admitted that she forgot to include the name of Po in the list of those present
during the meeting. After she gave the signed copy of the minutes to Po, she
does not know if it was given to the other members of the BAC who were
present during the meeting.

2. Rommel B. Ruiz^^

Ruiz is the Senior Professional Regulation Officer assigned at the Legal
and Investigation Division of the PRC. On 27 October 2016, he was designated

Judicial Affidavit (Record, Vol. 4, pp. 237-243)
"Exh.DDtoDD-2.
'2 TSN, 08 March 2017, p. 29. V •
"Id. at 10,21 f
'Md. at 25-26.
"Id. at 32-33.
" Judicial Affidavit (Record, Vol. 4, pp. 74-80). I
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as Bids and Awards Committee (BAG) Secretary. Part of his duties is to take
custody of the procurement documents and other records.

He received a subpoena dated 03 February 2017 issued by the Office of
the Special Prosecutor-Office of the Ombudsman (OSP-OMB), requiring him
to bring documents relative to the conduct of bidding for the lease of office
space in Timog Avenue, Quezon City to house the Executive Offices of the
PRC. Together with Margiery D. Dulin, they located the documents.

Ruiz brought to Court the following documents:

Marked

Exhibits

Description

Exhs. A to A-16 Certified true copy of the undated Invitation to Bid and its
attachments

Exhs. B to B-1 Certified true copy of the Supplemental Bid Bulletin No. 1

Exh.C Certified true copy of the Letter-Invitation to New San Jose
Builder's, Inc.

Exh.D Certified true copy of the Letter-Invitation to City Lifestyle and Spa
Fitness Center

Exh.E Certified true copy of the Letter-Invitation to Cedar Executive

Exh.F Certified true copy of the Notice of meeting dated 27 November 2012

Exh.GtoG-3 Certified true copy of the Attendance Sheet dated 27 November 2012

Exh.HtoH-1 Certified true copy of the Minutes of BAC Meeting dated 27
November 2012

Exh.I Certified true copy of the Notice of Meeting dated 03 December 2012

Exh. J to J-3 Certified true copy of the Attendance Sheet dated 03 December 2012

Exh.KtoK-2 Certified true copy of the Minutes of BAC Meeting dated 03
December 2012

Exh. L Certified true copy of the Notice of Meeting dated 05 November 2012

Exh. M to M-3 Certified true copy of the Attendance Sheet dated 05 December 2012

Exh.NtoN-1 Minutes of BAC Meeting dated 05 December 2012

Exh.O Certified true copy of the Notice of Meeting dated 07 December 2012
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Exh. P to P-3 Certified true copy of the Notice of Meeting dated 07 December 2012

Exh. Q to Q-2 Minutes of BAG Meeting dated 07 December 2012

Exh.VtoV-50 Certified true copy of the Scope of Work and Specifications dated 11
July 2012, Floor Plan and Lay-out

Exh.W Certified true copy of the Letter dated 04 February 2012

Exh.X Certified true copy of the Letter dated 11 February 2013

Exh. Y Certified true copy of the Letter dated 12 March 2013

Exh.EEtoEE-1 Certified true copy of the Letter dated 26 December 2012

On cross-examination, Ruiz testified that he does not know who

submitted the documents to the BAG. The.documents are kept in the BAG
Office and he only took over when Atty. Warren Marc Lloren transferred.^^

3. Henrietta Paulete Narvaez'®

Narvaez is the Supervising Professional Regulation Officer designated
as the Officer-in-Gharge of the Records Management Division (RMD) of the
PRG.

She received a subpoena dated 02 November 2015 fi'om the Office of
the Special Prosecutor-Office of the Ombudsman (OSP-OMB) directing her to
produce certain documents. She then requested the Section Head of the
Disposal Section, Gristina Gecobe, to check if the documents enumerated in
the subpoena are available in their files. Thereafter, Gecobe submitted to her
one expanded envelope and a folder with a label "Victoria Towers."

Narvaez submitted to the OSP certified copies of the documents, the
originals of which were in their possession, to wit: Exhs. R to R-1 (Resolution
No. 2012-700), Exhs. S to S-9 (Letter of Acceptance dated 16 May 2012,
Gontract of Lease, Floor Plan), Exhs. Tto T-2 (Letter dated 20 July 2012; Total
number of personnel to be transferred to Victoria Towers) and Exhs. PP (Letter
of Intent dated 26 April 2012). One of the attachments of Exh. PP is the
reduced version of Memorandum No. 01-06.12 fi-om Philippine Regulatory
Board of Architecture (PRBoA) Acting Ghair Armando N. Alii addressed to
Gommissioner Aljfredo Y. Po marked as Exh. NN-2.

TSN, 08 March 2017, p. 60.
" Judicial Affidavit (Record, Vol. 4, pp. 189-197). r

f
\
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She also submitted copies of Exhs. U to U-3 (The Minutes of the
Meeting dated 07 December 2012), Exhs. CC to C-8 (Memorandum dated 31
October 2012), and Exh. QQ to QQ-1 (Memorandum dated 15 December
2011), which are mere photocopies and issued a certification to that effect.
Despite efforts to find the originals of said documents, they were able to locate
only the original of the Memorandum dated 31 October 2012, marked as Exh.

CC.

On the other hand, Narvaez said that they do not have a copy of Office
Order No. 11-29 and the Minutes of the Meeting dated 27 March 2012.^® She
inquired with Asinas the whereabouts of the original minutes of the meeting
but the latter said that she has no copy of the said document.

On cross-examination, Narvaez testified that she has no personal
knowledge as to the due execution of the documentary exhibits.^^ She added
that before stamping the document as certified true copy, they check first its
completeness and authenticity.^^

4. Angeline Chua Chiaco^^

Chiaco is the Commissioner of the Professional Regulations
Commission (PRC) from 2014 up to present. From 2006 to March 2012, she
was a member of PRBoA.

Chiaco alleged that sometime in November 2015, she received a
subpoena requiring her to produce authenticated copies of Memorandum dated
06 June 2012, re: Objections to Lease Contracts for PRC Executive Office and
PRC Baguio, and Memorandum dated 15 December 2011 in re: Conduct of
Cost Benefit Analysis for the Proposed Sites for Lease for PRC Main Office

For Executive Offices and Examination Center.

Henrietta Narvaez, officer-in-charge of the Records Division, submitted
to her a Certification dated 09 November 2015^"^ with attached photocopy of
Memorandum dated 06 June 2012.^^ Chiaco in turn submitted the said

documents to ASP Jennifer Bautista-Agunias of the Ombudsman together with
the letter^^ inquiring the addressee of Memorandum dated 15 December 2011.

Exhs. KK and MM.

20 Exhs. II.
2^ TSN, 9 March 2017, p. 14.
22 Id. at 29.
22 Judicial Affidavit (Record, Vol. 4, pp. 273-284.
24 Exh. RR. y
25Exh.UtoU-3. f
26 Exh. SS.

1
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ASP Agunias acknowledged receipt of her letter and answered her query which
she forwarded to Narvaez. Thereafter, Narvaez directly submitted to ASP
Agunias a photocopy of the Memorandum dated 15 December 2011 and a
Certification dated 27 November 2015.

Chiaco said that she does not know who determined Victoria Towers as

the relocation site of the executive offices. It was only brought up by accused
Po during the initial meeting of the PIBAC on 27 March 2012. Aside from
Victoria Towers, no other buildings/establishments were mentioned or
considered for the project.

On 16 April 2012, Chiaco together with PR Board of Interior Design Kt
Abano, Commissioner Po and some PRC staff, and representative of NSJBI
inspected Victoria Towers. Chiaco said that they were invited by accused Po
to take a look at the place to see if it suits the needs of the PRC. Thereafter, the
Board discussed the comments and recommendations of the PRBoA.

Chiaco added that during the BAC meeting on 07 December 2012, there
were discussions about the "as built" plan and it was on that point that a
representative of NSJBI informed them that they have already started
constructing the partitions at Victoria Towers. She was surprised because if
partitions are already being constructed then there will be no point in
discussing an "as built" plan which is prepared before construction.

On cross-examination, Chiaco testified that as member of the PRBoA,
they are required to render technical assistance on architectural matters for the
PRC. On 16 April 201, they had a site visit at Victoria Towers to see if the
place is suitable to the needs of the PRC.^^ She was not aware of the stage of
the project when they conducted the site visit but said that her comments and

recommendation will be used by the time the Commission will decide to
relocate to Victoria Towers.^®

Regarding the transfer of the Commission's Central Offices, she only
visited Victoria Towers. There was no request for the PRBoA to inspect other
buildings.^^ After the inspection, she discussed her observation with the other
members of the Board. The Chairman of PRBoA put her observations in
writing and submitted the same to the Chairman of the PIBAC.^® Chiaco
claimed that the PIBAC was not given any authority to make decisions

27TSN, 17 April 2017, p. 28.
28 Id. at 29.
29 Id. at 43. /
20 Id. at 45.

f
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pertaining to infrastructure projects of the PRC, its ftinction was merely
recommendatory.^^

Chiaco confirmed that the lease project never concluded. There were no
fimds expended for the lease of office space during her time as Commissioner
but prior to her term, she was not aware if there was any.^^ She clarified that
the term "as built plan" refers to that plan prepared prior to any project to give
an idea to whoever is going to design or build what is existing at the moment.^^
In this case, no as built plan was made for the Victoria Towers.^'*

5. Armando Nicoleta AllP^

Alii was the Acting Chairperson of the Professional Regulatory Board
of Architecture (PRBoA) from November 2006 until November 2012. Part of
his duties as such include assisting the PRC in the facility management of its
existing and proposed buildings and offices.

Sometime in March 2012, an Office Order was issued creating the
Physical Infrastructure and Building Advisory Committee (PIBAC) of which
the PRBoA was a member. In one of the meetings of the PIBAC, the proposed
transfer of PRC Executive Offices and Professional Regulatory Board (PRB)
to Victoria Towers, Timog Avenue, Quezon City was brought up.

In the April 2012 meeting, they discussed the prioritization of the
Victoria Towers project in the relocation of the executive offices. He instructed
Angeline T. Chua Chiaco, then PRBoA member, to conduct an ocular
inspection of the Victoria Towers offices. After the ocular, Chiaco reported
back and they discussed the advantages and disadvantages of the location.

In May 2012, the Initial Space Plan/Fumiture Layout prepared by
Chairperson Sonia Santiago-Olivares of the Professional Regulatory Board of
Interior Design, was presented to the PIBAC. He then prepared a
Memorandum^^ dated 6 June 2012 containing comments on the Space Plan
which he sent through electronic mail to Commissioner Po, copy furnished the
PRBoA members, Chua Chiaco, Nanette Segovia and PRC Secretary Atty.
Carlos Almelor. After sending the memorandum, he did not hear anything

3' TSN, 23 May 2017, pp. 40-41.
32 TSN, 23 May 2017, pp. 29,33.
33 Id. at 55. .
3''Id. at 58. /
33 Record, Vol. 4, pp. 261-269. '
36Exh.NN-2.

f I
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about the Victoria Towers project anymore. Based on the PIBAC meetings he
attended, only Victoria Towers was considered for the project.

Thereafter, he received a subpoena dated 13 November 2015 from the
Office of the Special Prosecutor-Office of the Ombudsman (OSP-OMB)
requiring him to submit the original/authenticated copy of the affidavit dated
30 January 2013 and its annexes which he executed relative to the Lease of the
2"^ Floor of Victoria Towers. He could not find the hard copy but he has the
electronic copy of the same, as well as the attachments. Thus, he accessed the
electronic copy of the affidavit and printed them, which he sent to the OSP.^^

On cross-examination. Alii testified that there was never an instance that

Landbank and Fieldtech were discussed, as far as he is concerned, to be
possible locations for the executive offices of the PRC; aside from Victoria
Towers.^^ With respect to the inspection conducted by Chua Chiaco, there was
no written report submitted to him but they discussed the result of her ocular
inspection. He thereafter prepared the report for the PRBoA, which was based
on the ocular inspection conducted by Chua Chiaco in April 2012 and the
initial space plan and furniture layout that he saw in one of the PIBAC
meetings in May 2012.^^

All that were discussed were merely plans and suggestions."*® And all the
suggestions were mere proposals to help clarify technical points presented to
them by the PIBAC. In his participation in PEBAC, he has not made any
decision but simply made recommendations."** He said that he has recollection
that Victoria Towers was prioritized in the discussion during meetings
however, he does not have anything to support his statement."*^

6. Alfonso dela Cruz Viloria"*^

In 2012, Viloria was the Quality Management System Audit Section
Head and was appointed as Head of the PRC Bids and Awards Committee
(BAC)-Secretariat through Office Order No. 88."*"*

During his stint as Head of BAC Secretariat, one of the major projects
undertaken by the BAC for the physical infrastructure was the procurement for

37Exh.NN.
38 TSN, 22 May 2017, p. 15.
39 Id. at 16.
"Old. at 38.

"'Id. at 39. y
"3 Id. at 47-48. ^
"3 Record, Vol. 4, pp. 321-336.
""Exh. 00-19 to 00-21.
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the lease of office spaces for executives. The said procurement activity was
evidenced by Resolution No. 2012-700 dated 20 November 2012,"^^ the
Invitation to Bid and the Supplemental Bid Bulletin, Minutes, Notice of

Meetings and Attendance Sheets during the meetings of the BAC,"^^ letters of
invitation to bid, letters communication,"^^ scopes and specifications for the
terms of reference.

In the Resolution No. 2012-700 signed by accused Manzala and Yap Po,
the PRC gave the BAG the authority to proceed with its procurement ensuring
full compliance with Republic Act No. 9184, otherwise known as the
Government Procurement Reform Act. Upon instruction of the BAG

Chairperson, the BAG-Secretariat prepared the Invitation to Bid,"^^ Letters-
Invitation^® and other bidding documents. After the BAG approved the bid
documents, they were posted in PhilGEPS. The letters-invitation were
personally served to three prospective lessors.

It was indicated in the invitation to bid that the procurement shall be
through negotiated procurement as determined by the BAG. The three
prospective lessors invited were: Cedar Executive Building, Victoria Towers
and City Lifestyle. The Victoria Towers was invited because it was already
included in the Comparative Lease Analysis. The two other buildings were
those located in Timog Area, which were for rent. Viloria said that they limited
their search for prospective lessors because Resolution No. 2012-700
specifically mentioned that the proposed location for the transfer of the
Executive Office and the Professional Regulatory Boards should be along the
major thoroughfare of Timog Avenue, Quezon City.

The Memorandum dated 08 October 2012^^ addressed to BAG

Chairman Sarah Edna Tabije was submitted by Budget Officer and Physical
Infrastructure and Building Advisory Committee (PIBAG) member Jane R.
Seveses. Attached to the memorandum are the Cost-Benefit Analysis,^^ Profile
of the recommended office building for lease,^^ approved/proposed budget for
the contract,^"* comparative lease analysis.^^

Exh. R to R-l; Exh. 00-36 to 00-37.
Exh. B to B-1; Exh. 00-27.
Exhs. F, G to G-3, H to H-1,1, J to J-3. K to K-2, L, M to M-3, N to N-1,0, P to P-3, Q to Q-2, W, X, Y,

EE to EE-1,00-28 to 00-35,00-44 to 00-45, and 00-47 to 00-54.
'•8 Exhs. W, X, Y and EE to EE-1.

Exh. A to A-16; Exh. 00-22 to 00-26.
Exhs. C, D, E and 00-41 to 00-43. ^

5» Exh. WW.

52Exh.WW-l. ^
53 Exh. WW-3 to WW-4. f
5^Exh.WW-2.
55 Exh. WW-5 to WW-6.

r
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Viloria claimed that the BAG Secretariat drafted only the general
provisions of the invitation to bid specifically the post-qualification process
and schedule of activities. All the rest came firom the documents submitted to

them by the PIBAC. The location, space requirements, financial details,
parking requirements, building equipment and facilities, I.T. requirements,
terms of lease that will be incorporated in the contract were included in the
Terms of Reference^^ and its attachments submitted to them by the PIBAC.
The floor plans and layout^^ was made by Sonia Santiago Olivares of the
Professional Regulatory Board of Interior Design.

The activities listed in the Invitation to Bid pushed through as scheduled
as shown in the Notices of Meeting, Attendance Sheets and Minutes of the
Meeting. According to Fara Joice F. Gabotero, one of the members, they made
an ocular inspection in Victoria Towers together with the BAG and the
Technical Working Group. He learned from the BAG, since it was discussed
immediately after the ocular inspection, that there was an on-going renovation
on the premises of Victoria Towers. The BAG inquired for whom was
construction for and the construction workers answered that it was for the PRC.

He also accompanied the BAG to the Office of the Government
Procurement Policy Board (GPPB) to inquire whether it is proper to start the
renovation while the procurement is still in the post-qualification stage. The
GPPB advised them to formalize their query. In a letter dated 26 December
2012^^ addressed to the GPPB, through Executive Director HI Dennis S.
Santiago, BAG Ghairman Tabije inquired whether a bidder could be
disqualified if it is undertaking the renovation of the Victoria Towers for the
PRG even if the post-qualification stage is not yet terminated.

The GPPB replied that they will make a formal response. However,
despite follow-ups made by the BAG, there was no reply. The procurement
was deferred because of the renovation made by Victoria Towers despite
absence of the Notice to Proceed and because some of the BAG members find

it more prudent to defer because of the apprehensions of Gommissioner Po.

He recalled receiving subpoenas dated 17 October 2012, 14 December
2012, 28 December 2012 and 07 January 2013 fi:om the Field Investigation
Office (FlO)-Office of the Ombudsman. He was directed to submit documents
relative to the transfer of executive offices to Victoria Towers specifically

/5®Exh.CCtoCC-8.
"Exh.V-12toV-50. J
58Exh.EEtoEE-l. 1
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bidding documents. They retrieved the documents from their files and
forwarded the certified copies to the FIO.^^

On cross-examination, Viloria testified that the Resolution allowing the
procurement to commence did not mention that Cedar Executive Building,
Victoria Towers and City Lifestyle will be invited to participate. It merely
stated that the lease of offices will be in Quezon City because it is not prone to
flooding and near government agencies. There was no one who instructed them
to pick these companies as it was the initiative of the BAC, after doing research
and ocular inspection, to invite them to bid.^®

In the procurement of the lease of executive offices, it was the BAC
which determined the mode to be followed. It is also the BAC which is in-

charge with the procurement activities of the PRC. The procurement process
stopped until the post-qualification on 07 December 2012. No notice of award
and notice to proceed were issued to NSJBI as such, no contract was signed in
favor of NSJBI.^^

On re-direct, Viloria said that Victoria Towers was invited because it

was already included in the comparative analysis submitted to the BAC by the
PIBAC.^2

On re-cross, he said that there was no instruction from other person to
include Victoria Towers as an invitee.^^

7. Jane Rodriguez Seveses^'*

Seveses is the Chief Accountant of the Professional Regulation
Commission (PRC). Sometime in March 1999 until November 2014, she was
reassigned as the Officer-in-Charge (OIC) of the Budget Management
Division of the PRC. She was designated Member of the Physical
Infrastructure and Building Advisory Committee (PIBAC) when it was
constituted in 2012.

During the initial meeting of the PIBAC which was presided by
Commissioner Po, she was directed to make a comparative evaluation of the
buildings. However, she could not recall who gave the directive. The buildings
referred to were those inspected for the transfer of PRC Executive Offices and

Exhs. 00-22 to 00-35,00-41 to 00-54 and 00-111 to 00-112.
TSN, 19 June 2017, pp. 18-19.
TSN. 20 June 2017, pp. 36,39.

®Id.at44. ru*
«Id. at 48. /

Judicial Affidavit (Record, Vol. 5, pp. 60-70.
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the Professional Regulatory Boards such as the Dy International Building
Material Corporation in Malate, Philamlife Cubao Building in Aurora
Boulevard, Philamlife UN Building and Victoria Towers Commercial Center
in Timog Avenue. Seveses said that she does not know who chose the buildings
to be inspected.

The comparative analysis was prepared based on the proposals
submitted to Commissioner Po by the building representatives. After all the
proposals were received, she prepared the Comparative Lease Analysis, which
she submitted to Commissioner Po and to BAC Chairperson Tabije.

The Proposed Costing of Improvement^^ from New San Jose Builder's
Inc. (NSJBI), owner of Victoria Towers, addressed to accused Manzala, of
which she was also given a copy, was signed by Mary Grace Villacorta.
Attached to the proposal is the Budgetary Cost Estimate dated 09 August
2012^^ showing the cost if renovation works will be undertaken to make the
office to be leased suitable to the requirements of the PRC. She was requested
to check if the renovation costs that will be integrated in the rental fee is within
the approved budget for the purpose.

After receiving the financial proposal, she consulted the members of the
PEBAC during one of the meetings and raised the issue on how sure are they
that they are getting the most advantageous price for the government. Olivares
suggested that she will give the financial proposal to an independent quantity
surveyor to validate the cost. When the cost was validated by an independent
surveyor, it was reduced from P33,382,887.00 to P24,744,904.48.
Subsequently, NSJBI submitted its Budgetary Cost Estimate dated 11
September 2012. The Approved Budget for the Contract (ABC) for the lease
of office space was based on the proposals of NSJBI because it was the only
financial proposal that was given to her for consideration and evaluation.

She submitted to BAC Chaiiperson Tabije the Comparative Lease
Analysis and Memorandum dated 08 October 2012 with attached Cost Benefit
Analysis, Proposed Relocation Site for the Executive Offices and Professional
Regulatory Boards,^^ Approved/Proposed Budget for the Contract and
Comparative Lease Analysis (Market Analysis).

Thereafter, she prepared Memorandum dated 18 October 2012 in re:
Funding Source for the Lease of Office Space. She also prepared another
Memorandum dated 31 October 2012^^ on the subject Terms of Reference for

«5Exh.TT.
««Exh.TT-ltoTT-3.
" Exh. 00-111 to 000-112. ^ '
^ Exh. CC and CC-8. /
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the Procurement and Design of a Suitable Office Space for Executive Offices
Including the Professional Regulatory Boards, addressed to Chairperson
Manzala and copy furnished Commissioner Po. Armex C^^ thereof is the
Financial Details that was based on the financial proposals submitted by New
San Jose Builders, Inc.

In the Financial Details, the statement "approved budget of
P12,200,000.00 for one year or PI,015,980.00 per month" was based on the
approved budget provided for in the General Appropriations Act for 2012.
While the space requirement of "2,065 square meters" was based on the area
indicated in the Budgetary Cost Estimate dated 11 September 2012 submitted
by NSJBI, representing the buildable area of2,064 square meters. She rounded
it off to, 2,065 square meters.

In the Invitation to Bid, the cost of installation amounting to P
13,954,992.00 mentioned therein was based on her computation using the
budgetary cost estimate submitted by NSJBI. The said amount was for the
installation of movable structures.

On cross-examination, Seveses testified that she submitted a

recommendation for the approved budget for the contract but she does not

know if it was approved by the PRC en banc?^ NSJBI was never given a go-
signal to start the renovation, nothing started in respect of the said project and
none was completed. There was no disbursement to NSJBI whether in cash or
in check.^^ The Terms of Reference and its attachments, even the Invitation to
Bid never mentioned NSJBI or Victoria Towers.^^

With respect to the Budgetary Cost Estimate dated 11 September 2012,
Seveses said she knew that it came jfrom NSJBI, although there was no proof
because it does not have a covering letter. It also does not contain any signature
or any indication that it came from NSJBI. It was only sent to his office for
purposes of coming up with the final budget. She claims that it was the
Chairman of the PIBAC who would normally give him documents.

On re-direct examination, Seveses alleged that the Budgetary Cost
Estimate dated 11 September 2012 was for Victoria Towers. No other
estimates were submitted for the other venues.

/'®'Exh. CC-8.
TSN, 16 January 2018, pp. 35-36.
Id. at 36-37.

^ Id. at 43-44,46.
N
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8. Ryan Paul T. Lumanog^^

Lnmanog is the Associate Graft Investigation Officer (AGIO) n of the
Field Investigation Office (FIO) I, of the Office of the Ombudsman.

Sometime in November 2012, he and Legal Assistant II Maricel
Carandang conducted an ocular inspection in Victoria Towers located in
Timog Avenue comer Panay Avenue, Quezon City. He merely accompanied
Carandang who was officially designated to conduct the ocular. Carandang
briefly informed him that the Professional Regulation Commission (PRC) will
lease Victoria Towers and that it was already chosen without the conduct of
public bidding.

On 23 November 2012, upon arrival at the Victoria Towers, they took
photos of the second floor using their office camera. They noticed a portion
covered with plywood with a small opening. He peeped through the opening
and saw the ongoing constmction/renovation. Carandang took videos of the
place of constmction. They also took photos of the building from the outside.

On 28 November 2012, they conducted another ocular inspection. He
took pictures of the different angles of the building. When they entered the
parking area of the Victoria Towers, it was Carandang who took the videos of
the place where constmction was on-going and on their way to the parking lot,
it was he who took the video.

On 12 December 2012, they conducted the third ocular inspection. He
admitted that he was not present in the actual taking of the videos. He said he
stayed inside the car to avoid suspicion from the people in the constmction
area. Carandang was accompanied by her friend who wanted to inquire on the
commercial space in Victoria Towers.

The photos^'^ and videos^^ during the 23 and 28 November 2012 and 12
December 2012 ocular inspection were stored in the memory card inserted in
the camera used. With the assistance of the Management Information System
employee, Carandang saved the files to her computer.

'3 Record, Vol. 5, pp. 128-142. 0/
^^Exhs.OO-64 to 00-81. '

and AA to AA-17.

Exhs. AA-6 and 00-70.



Resolution

People V. Teresita Mamala, et al
SB-15-CRM-0141

Page 16 of 38

Not all photos taken were printed but the complete file of pictures and
videos were saved in the computer and bumed^^ in the compact disc7^ The
video footages with file names VI1282002 and VI1282003 were taken during
the 28 November 2012 ocular inspection while the video with file name
y1212002 was taken on 12 December 2012 at Victoria Tower. He was present
when the photos and videos were taken, except in the last ocular inspection but
he saw the photos and videos when his companions were back in the car.

•

Ajfter the ocular inspection, he and Carandang executed a Joint-
Affidavit,^® which he identified in open court.

On cross-examination, Lumanog admitted that he was not officially
designated by their office to conduct the investigation and that he merely
accompanied Carandang during the ocular inspection.^^ When asked, he said
that the photos taken do not in any way show that PRC will be the one to lease
the premises.®^ There was also no signages showing that the construction was
actually for the PRC.®^ With respect to the purpose and nature of the
construction, Lumanog said that he merely relied on the information given to
him by Carandang.®^

9. Maricel V. Carandang®^

Carandang is the Associate Graft Investigation Officer (AGIO) n of the
Field Investigation Office (FIO) I, Office of the Ombudsman. In 2012, she was
the Legal Assistant II of the FIO.

Carandang alleged in her judicial affidavit that an anonymous letter-
complaint dated 18 September 2012 was sent to the Ombudsman by a certain
Juan Dela Cruz of PRC. The letter was addressed to the Hon. Ombudsman

Conchita Carpio-Morales, copy furnished the Office of the President, Teresita
Manzala, Alfredo Po, Jennifer Manalili, Teofisto Guingona, Feliciano
Belmonte, Failon Ngayon and Harvey Keh.

Bum is a colloquial term meaning to write content to a CD, DVD, or other recordable disc. DVD and CD
drives with recording capabilities (sometimes called DVD or CD bumers'l etch data onto the disks with
a laser. CD-Recordable ( CD-R ) and CD-Rewritable ( CD-RW ) are the two most common types of drives
that can write CDs, either once (in the case of CD-R) or repeatedly (in the case of CD-RW).
https://whatis.techtarget.com/definition/bum - last visited on 02 May 2019.
"Exhs.BBandOO-113.

78Exh.OO-62toOO-63.

TSN, 5 December 2017, p. 16. *
Id. at 23. ^ '
Id. at 27. /

82 Id. at 31.
82 Records, Vol. 5, pp. 135-158.
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The complainant in the said letter requested for an investigation on the
alleged transfer of executive offices of PRC to Victoria Towers, Timog
Avenue, Quezon City as approved by the PRC Commissioners without public
bidding. The letter-complaint also alleged that an additional P30,000,000.00,
more or less, was approved for the renovation of the executive offices also
without public bidding.

The case was assigned to her by their team leader, Atty. Rholie Besofia,
for fact-finding investigation. She evaluated the case and made plans on how
to complete her investigation. Thereafter, she prepared subpoena duces tecum
addressed to the PRC Human Resources Management (HRM), Accounting
Office, Bids and Awards Committee (BAC) and Commission on Audit (CCA)
requesting for some documents relative to the subject of the investigation. She
also personally served the subpoenas.

In compliance with the subpoena, the PRC BAC Office submitted the
2012 Annual Procurement Plan (APP)®"^ and a letter addressed to the PRC
Chairman's office requesting the submission of documents relative to the
proposed lease of office space. The COA submitted a Certification signed by
Resident Auditor Virginia Ayson, stating the non-availability of the documents
requested. The PRC HRMO submitted the service records. Personal Data
Sheets and Appointment Letters of the Commissioners.®^ The PRC Accounting
Office submitted the 2012 APP and issued a Certification of non-availability

of the other documents requested.

Her receipt of all the certification of the non-availability of bidding
documents prompted her to conduct an ocular inspection because the
anonymous complaint alleged that there was a plan to transfer to Victoria
Tower without public bidding. Also, when she served the subpoenas in the
PRC, an employee told her about the plan to transfer of executive offices of
PRC to Victoria Tower. The said employee said, "Nakarating na pala sa
opisina ninyo yung complaint regarding sa paglipat ng mga opisyal naming
sa Victoria Towers.

Carandang visited the site four times. On 23 October 2012, she went to
Victoria Tower. When she entered the lobby, a sales agent approached her and
gave brochures of available units. The agent also showed her the model units
at the top floor. After discussing to her the price and terms, the agent
volunteered to show the facilities and commercial area of Victoria Towers.

When they reached the second floor, they entered the commercial area passing

8^Exhs. 00-16 to 00-18.
85Exhs. 00-82 to 00-103.
^ Record, Vol. 5, p. 139 (page 5 of the Judicial Affidavit of Maricel V. Carandang).
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through the place where there was an on-going construction. The agent said
that it was the area leased to PRC.

On 23 November 2012, she returned to Victoria Towers together with
her officemate, Ryan Paul T. Lumanog, and their driver. When they went up
the second floor of the building, they saw commercial shops and on the other
side was a wall partition with a small door. Carandang said that she already
saw the place during her 23 October 2012 inspection. They took pictures using
the office camera. They also took photos of the fa9ade of Victoria Towers.
Upon returning to the office, she kept the camera inside the cabinet with a lock.

On 28 November 2012, they returned to Victoria Towers to take some
photos using the same office camera. For the video, they used a black
surveillance clutch bag camera of their office. They took pictures of the
external view of the building and then parked their car inside the Victoria
Towers building.

Before she alighted the car, she turned on the video camera and walked
towards the stairs. When they reached an opened door, they saw the same place
that was shown to her by the sales agent on 23 October 2012. There was an on
going construction and there were partition walls and ceilings. They roamed
around the second floor and continued taking video of the commercial shops
located in the said floor.

On 12 December 2012, she and her friend, Whenalou Aucia Manansala,
went to Victoria Towers. When they reached the construction area, they
approached some construction workers and asked questions. The workers
allowed them to roam the area and while roaming, somebody said that the place
was already taken by the PRC.

They were able to talk to a certain Ram, the engineer-in-charge. Ram
confirmed that three-fourths (3/4) of the second floor of Victoria Towers will
be rented by the PRC. He also showed them the blue print of the floor plan of
the area to be occupied by the PRC. They noticed that the ceilings were almost
done as compared before and there were room divisions.

After the ocular inspection, she and Lumanog executed a Joint
Affidavit.^^ She also issued on separate dates, subpoenas addressed to the
COA, PRC Records Management Division, Office of the Chairman and
Commissioner Jennifer Manalili, Armando N. Alii, and PRC-BAC to secure

certified copies of documents. She also sent a letter to Vice President of New
San Jose Builders, Inc., Maiy Grace ViHacorta to request for a copy of the

^ Exh. 00-62 to 00-63.
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Letter of Intent dated 26 April 2012 and Government Procurement Policy
Board.

After sending out the subpoenas, she received documents from the BAG,
Commissioner Manalili, Armando Alii, PRC Records Management Division,
and Office of the Chairman.

Documents marked as Exhs. 00-19 to 00-37, 00-39 to 00-45, 00-

47 to 00-54, 00-11 to 00-12 came from the BAG; Exhs. 00-59 to 00-61,

00-104 to 00-106 came from PR Chairman Manzala's Office; Exhs. 00-107

to 00-110 came from Commissioner Manalili's Office, Exh. 00-46 came

from PRC Records Management Office, and Exh. 00-38 from the GPPB. She
also interviewed Alfonso Viloria and then PRC Commissioner Jennifer Jardin-

Manalili, who executed an affidavit.®^

Carandang evaluated all the documents including the pictures and video
footages and prepared an Investigation Report and Complaint.®^ She collated
all the documents, printed photos^® and asked the MIS to save the images and
videos in another compact disc^^ to be attached to the complaint. The CD
contained image files with file names "IMG_8636" to "IMG_8664" and video
files with file names "VI1282002," "VI1282003," and "V1212002."

She submitted the documents for approval to her superiors, team leader
Atty. Rholie, Besofia, Acting Director Christopher S. Soguilon, Assistant
Ombudsman Joselito P. Fangon and Ombudsman Conchita Carpio-Morales.

Carandang averred that she was the one who conducted the investigation
and prepared the Complaint. However, it was Atty. Besofia who signed the
complaint because during that time, the Internal Rules of Office of the
Ombudsman requires only the team leader to sign the complaint. After
submitting the documents, she learned that there was already an on-going
preliminary investigation because she was furnished with a copy of the Order
to file counter-affidavits.

On cross-examination, Carandang testified that when they talked to
Engr. Ram during the ocular, he pointed to them the area that will be leased by
the PRC. However, they did not ask for Engr. Ram's identification card or for
an SPA stating that he was authorized to supervise or to conduct construction
of the renovation project in Victoria Towers.^^ The blue print allegedly shown

Exh. 00-55 to 00-58.

®'Exhs. 00 to 00-113.
Exh. AA to AA-17; 00-64 to 00-81.

®»Exh. bO-113,BB.
^ TSN, 23 May 2017, pp. 37-38.

■/ '
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to them by Engr. Ram does not have signature or approval from the PRC.^^
There was no signage in the second floor of Victoria Towers which indicates
that the project is for the PRC and the particular budget allocated for the
contract.

Even after the conclusion of the inspection, and another subpoena was
issued to the COA, PRC Accoimting Division and PRC BAC, no Notice of
Award, signed Contract between the PRC and NSJBI, disbursement vouchers
and checks for the transfer and renovation of the Victoria Towers were given
to her.^"^ She alleged that while there was no payment to NSJBI, she insisted
that there was already an agreement between the parties evidenced by the
Letter of Intent, the Acceptance Letter, Proposal of Relocation, Minutes of the
Meeting attached to the judicial affidavit, and the Letter of Commissioner Po
to Interior Designer Olivares dated July 2012.^^

In the conduct of her investigation, Carandang said that she was
interested not only on the lease of office spaces, but also the renovation of
executive offices. Thus, she did not limit her documents to the negotiating
procurement but also to the public bidding.^^ She learned during the
preliminary investigation that the BAC recommended to declare the failure of
bidding on the grounds as stated in the resolution.

On re-direct examination, Carandang testified that she did not ask for
the identification of Engr. Ram because it might jeopardize her cover during
heir covert investigation wherein she earlier stated to him that her purpose was
to find a space for lease. Also, Engr. Ram's knowledge and information of the
project is complimentary to his being officer-in-charge.^^

On re-cross examination, she alleged that based on the documents they
gathered, there was no ftmd released or disbursed by the PRC.^® She claimed
that the plan shown to them by Engr. Ram was similar to the plan marked as
Exhs. V-22 attached to their Joint Reply.^^ However, during the ocular, she
was not able to inspect every area in the room, whether they conform with the
floor plan for the PRC.^o®

53 Id. at 39-40.
^ Id. at 30-31,43.
®Md.at54. y
^ TSN, 23 May 2017, p. 61. /
'"TSN,6'November2017.
TSN, 7 November 2017, p. 28.
Id. at 28-29.

Id. at 31.



Resolution

People V. Teresita Manzala, et al.
SB-15-CRM-0141

Page 21 of 38

lO.Sonia R. Santiago-OIivares^®^

Olivares is the Chairperson of the Board of Interior Design (BID) of the
Professional Regulations Commission (PRC). As chairperson of the BID, she
was designated member of the Physical Infrastructure and Building Advisory
Committee (PEBAC). Her participation in the PIBAC as representative of the
BID is limited only to giving technical advice and assistance relative to the
transfer of PRC executive offices of the Professional Regulation Commission.
She attended several meetings of the PIBAC and conducted ocular inspections.

Upon the official order of Chairperson Manzala, she prepared the Scope
of Work and Specifications^®^ for the proposed Executive Offices of the PRC
at Victoria Towers. Chairperson Manzala also requested her to make the
schematic plans and design portfolio^®^ based on the requirement of the PRC
Executive Offices. In an indorsement letter dated 20 July 2012,^®"^
Commissioner Po indorsed to her the total number of PRC personnel to be
considered in preparing the layout for the Executive Offices at Victoria
Towers. Olivares claimed that she did the plan and design only for Victoria
Towers, which she submitted to the Commissioners of the PRC, through the

Office of the Chairperson Teresita Manzala, subject to review by
Commissioners Jennifer Manalili and Alfredo Po. She was no longer involved

after the plans were submitted for review, comments and suggestions, and thus,
she no longer knew what happened thereafter.

On cross-examination, Olivares testified that there was an official

request from Chairman Manzala to make the scope of works and specifications
but she cannot recall if the order was in writing.^®^ The design she made,
particularly the aesthetics was generic and can be transferred to any space of
the same specification but not with respect to the dimension. ̂ ®® The whole
design was not approved or implemented.^®^

On re-direct examination, Olivares clarified that she made a design for
a specific look to make it professional, efficient and workable. However, since
the areas to be occupied come in different shapes, dimensions, ceiling height
entrances, they have to be surveyed to get the exact dimension. Architects and
engineers measured it before specific lay-out or space plan was prepared. She
even requested the commission to give a complete list of employees their levels

Judicial Affidavit, Record, Vol. 6, pp. 87-93.
'®2.Exh.VtoV-ll.

»03Exlis.V-12toV-50. . .
>04Exh.TtoT-2. /
>05 tSN, 22 August 2018, p. 17.
>06 Id. at 15,19. ^
>07 Id. at 20,26. ^
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of position as they have to be put in the plan. The dimensions of the
schematic plan referred to a plan that was for Victoria Towers.^®^

On re-cross examination, she alleged that the requirements which
became the basis of the preparation of the schematic plans came from the office
of accused Manzala.

On 26 September 2018, the prosecution filed its Formal Offer of
Evidence,^ which was resolved in the Minute Resolution dated 27 November
2018.^^^ After the prosecution rested its case, accused Sanqui, Po and
Villacorta filed their respective Demurrer to Evidence with prior leave of court.

Accused Sanqui's Demurrer to Evidence

Accused Sanqui alleges that the prosecution failed to discharge its
burden in proving all the elements of ftie crime charged, particularly the
unwarranted benefits or advantage allegedly given to New San Jose Builder's
Inc. (NSJBI,) through manifest partiality, evidence bad faith or gross
inexcusable negligence.

The unwarranted benefits claimed by the prosecution was based on the
premise that a contract of lease was already perfected between the PRC and
NSJBI prior to the conduct of bidding. Allegedly, there were negotiations and
discussion that NSJBI was already chosen by the PRC as the site of the
proposed lease. However, prosecution's own evidence confirmed that no
contract was awarded to NSJBI for the supposed lease of office spaces. This
negates the allegation of grant of unwarranted benefit to NSJBI.

There is nothing in the evidence which would indicate that accused Po
has decided on Victoria Towers or that the PRC en banc approved or decided
on awarding the contract to NSJBI. The discussions and negotiations
imdertaken by PRC and NSJBI, if any, are insufficient to establish the
commission of the crime charged. Assuming that negotiations indeed
transpired, they are merely preparatory steps to a transaction that was not
finalized.

On the alleged renovation of the Victoria Towers, accused Sanqui avers
that there was no evidence showing that the construction works were
undertaken specifically for PRC. The statements made by the sales agent.

Id. at 30. "

'"'Id.atai. .
Id. at 33. /
Record, Vol. 6, pp. 173-444.

"2 Id. at 493-501.
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engineer-in-charge and the construction workers that the renovation was for
the PRC are mere hearsay evidence as they were not presented in court.

The prosecution also failed to prove the element of manifest partiality,
evident bad faith or gross inexcusable negligence. Accused Sanqui avers that
the prosecution's exhibits and witnesses' testimonies proved that there was no
irregularity in the conduct of procurement. In fact, records show that NSJBI
was not the only one invited to participate in the procurement process.

Accused Sanqui also avers that the PRC BAC did not issue a Notice to
Proceed or a Notice of Award to NSJBI. As such, the procurement process was
not completed. Prosecution's Exhs. W, X, and Y, the correspondences between
Sanqui and the PRC regarding the follow up of the Notice of Award, the Notice
to Proceed and Contract Agreement, would prove that no contract was
executed between the parties. Moreover, there was no disbursement of any
funds to NSJBI. Therefore, there was no undue injury or damage caused to the
government.

Finally, accused Sanqui asserts that there was no evidence that would
establish his participation and involvement in the purported conspiracy.

Accused Fo's Demurrer to Evidence

Raising basically the same arguments as that of accused Sanqui, accused
Po additionally alleges in his Demurrer that the totality of the evidence
presented by the prosecution was insufficient to prove his guilt beyond
reasonable doubt.

He contends that he was not a member of the PRC's Bid and Awards

Committee or its Secretariat and had no role in the procurement process for the
lease of office spaces. He claims that he was the Chairperson of the Physical
Infrastructure and Building Advisory Committee (PIBAC) tasked to provide
technical assistance in the infrastructure activities of the PRC. As such, he has
no power to select or recommend NSJBI's Victoria Towers as the location for
the transfer of the PRC executive office.

From the foregoing, accused claims that the prosecution's evidence is
wanting that he committed illegal or prohibited acts in the performance of his
duties or in relation to his public position as PRC Commissioner or PIBAC
Chairperson.

He also adds that undue injury refers to actual injury that must be
specified, quantified and proved. Its existence must be proven as one of the
elements of the crime. In here, the government did not suffer any injuries as

(
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no contract was executed between the PRC and NSJBI for the lease of Victoria

Towers. There were no funds released to NSJBI or any party for the alleged
lease or renovations of Victoria Towers.

Accused Po also contends that the prosecution failed to adduce any
proof of conspiracy. There was no proof of any overt act done by accused that
would indicate a common intention, plan or design to commit violation of Sec.
3(e) of RA No. 3019. The totality of evidence presented by the prosecution
having failed to prove beyond reasonable doubt the existence of the crime
charged hence, the case must be dismissed.

Accused Villacorta's Demurrer to Evidence

In her Demurrer, accused Villacorta avers that the prosecution failed to
establish her participation in the purported conspiracy and likewise failed to
prove that any of the elements of the crime charged exists with respect to her.

She alleges that she is not a public officer, neither did she act in such
capacity during the period alleged in the information. She was impleaded
because of her reply letter to the PRC, which was done as part of her fimctions
as an employee of NSJBI. Such action cannot be described as imbued with
manifest partiality, evident bad faith or excusable negligence. Other than the
said reply letter, no further evidence was presented by the prosecution that
pertains to accused Villacorta's participation in the bidding process.

The prosecution also failed to establish specific acts of accused for
which she could be held liable.

Prosecution's Consolidated Comment/Opposition

The prosecution alleges that there are two ways by which Sec. 3(e) of
RA No. 3019 may be violated - either by causing undue injury to any party,
including the government, or by giving any private party any unwarranted
benefit, advantage or preference. A reading of the information would show that
accused were charged for violation of Sec. 3(e) under the second mode.
Invoking Sison v. People of the Philippines, the prosecution argues that
under the second mode, damage is not required.

The prosecution contends that it has presented sufficient evidence to
prove the giving of unwarranted benefits, advantage or preference. In the
ocular inspection conducted by witnesses Maricel Carandang and Ryan Paul

G.R. Nos. 170339, 170398-403,9 March 2010. ^
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Lumano, it was revealed that the renovations and constructions pertain
specifically to the intended lease of the space by PRC. Witness Alfonso
Viloria, Head of the PRC BAC Secretariat, testified that the renovations were
made in the Victoria Towers based on the specifications and instructions of the
PRC.

Moreover, witness Sonia Santiago-Olivares testified that the Scope of
Work and Specifications and the Floor Plan and Layout of the floor of
Victoria Towers were prepared by her specifically for the PRC. Olivares
claims that the plans and design for the Victoria Towers were prepared upon
the official order of Chair Teresita Manzala and based on the indorsement of
accused Po showing the total number of PRC personnel to be considered in the
preparation of the layout. As for accused Po, while he was not a member of the
BAC or the head of the procuring entity, he actively participated to ensure the
consummation of the transaction.

The prosecution also claims that it had presented sufficient evidence to
prove that prior to the constitution of the BAC, the PIBAC (with accused Po
as Chair) had initiated negotiations with NSJBI for the lease of Victoria
Towers. This was bolstered by the letter of intent signed by accused Manzala,
and answered through a letter of acceptance signed by Villacorta. It was shown
that there was already a floor layout of the second floor of Victoria Towers for
the PRC office as early as the date of letter.

Manifest partiality was shown at the start of the bidding process. In the
Invitation to Bid, it shows that the office space to be procured shall be
delivered complete with the desired installations of identified movable
structure and pursuant to the architectural and interior design prescribed by the
PRC's PIBAC. The Financial Details provides that the cost of improvements
and installations will be integrated in the monthly rental fee. The installation
of movable structures in accordance with the PRC design and specifications
shall also be for the account of the PRC. This arrangement was confirmed
through the letter of accused Villacorta dated 14 August 2012. Further, witness
Jane Seveses testified that the space requirement and financial details in the
invitation to bid were based on the budgetary cost estimate submitted by
NSJBI.

On the allegation of conspiracy, the prosecution avers that accused Po
and Manzala ensured that the contract of lease would be awarded to NSJBI.
Accused Sanqui, as President of NSJBI, undertook renovations based on the
specifications provided by accused Po. This arrangement was confirmed
through the letter of accused Villacorta dated 14 August 2012. Accused
Villacorta also signed the letter of acceptance signifying that she was part of
the design to ensure that NSJBI would be given unwarranted benefit,
advantage or preference. From the foregoing, it is clear that accused acted with
the common purpose of manipulating the procurement process to favor NSJBI.

/f
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Ruling

A demurrer to evidence is a motion to dismiss on the ground of
insufficiency of evidence and is filed after the plaintiff rests his case. It is an
objection by one of the parties in an action, to the effect that the evidence which
his adversary produced, is insufficient in point of law, whether true or not, to
make out a case or sustain the issue. The question in a demurrer to evidence is
whether the plaintiff, by his evidence in chief, has been able to establish a
prima facie case.^^"^ Thus, in passing upon the sufficiency of the evidence
raised in a demurrer, the court is merely required to ascertain whether there is
competent or sufficient proof to sustain the plaintiffs complaint.

Upon evaluation, the Court finds that the totality of the prosecution's
evidence failed to establish all the essential elements of the offense herein

charged against accused Po, Sanqui and Villacorta.

In the formal indictment, Sanqui, Po and Villacorta are accused of
having acted with evident bad faifii and manifest partiality in giving
unwarranted benefits, advantage or preference to New San Jose Builders, Inc.
(NSJBI) in the procurement of lease of office space for the transfer of the PRC
Executive Offices and Professional Regulatory Boards at the 2"^ Floor of
Victoria Towers owned by NSJBI. It was further alleged that NSJBI undertook
renovations based on the specifications provided by accused Po, even prior to
the conduct of public bidding. Accused are therefore charged with violation
Sec. 3(e) of RA No. 3019, which has the following essential elements:

1. The accused must be a public officer discharging administrative, judicial
or official functions;

2. He must have acted with manifest partiality, evident bad faith or
inexcusable negligence; and

3. That his action caused any undue injury to any party, including the
government, or giving any private party tmwarranted benefits, advantage
or preference in the discharge of his functions.

There are two ways by which a public official violates Section 3(e) of
R.A. 3019 in the performance of his functions, to wit: (1) by causing undue
injury to any party, including the Government; or (2) by giving any private
party any unwarranted benefit, advantage or preference. The accused may be

Republic v. Sandiganbayan, G.R. No. 189590,23 April 2018, citing the case of Condes v. Court of Appeals,
555 Phil. 311,323 (2007).

Consigna v. People, G.R. No. 175750-51,02 April 2014. *

7
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charged under either mode or both. The disjunctive term "or" connotes that
either act qualifies as a violation of Section 3 (e) of R.A. 3019.

I. The first element is satisfied

The first element is present, there being no dispute that at the time
material to this case, accused Po was a public officer, being the Commissioner
of the Philippine Regulation Commission (PRC), and was in the discharge of
his function as such. Whereas accused Sanqui, and Villacorta are private
individuals who were alleged to have conspired with accused public officers.

n. Second and third elements are wanting

Evidence is, however, inadequate to establish the presence of the two
other elements.

a. There is no injury to the
government because no contract
was awarded to NSJBI as the

letter of intent and the
acceptance letter do not amount
to a perfected contract of lease

Per allegation in the Information, accused's questioned act is their
having given unwarranted benefits, advantage or preference to NSJBI in the
procurement of lease of office space at Victoria Towers owned by NSJBI,
through evident bad faith and manifest partiality to the damage and prejudice
of public interest.

To support its position, the prosecution presented the Letter of Intent
(LOI) dated 26 April 2012^^^ of accused Manzala sent to Villacorta, First Vice
President of NSJBI. In the said letter, Manzala signified PRC's intention to
lease the second floor of the Victoria Towers. The expressed intent to lease
was accepted by NSJBI through the letter of Villacorta to Manzala dated 16
May 2012.^^^ The prosecution claims that the correspondence signifies that as
early as May of 2012, the lease contract was already perfected between the
PRC and NSJBI absent the conduct of a negotiated procurement.

In Black's Law Dictionary^ a letter of intent is defined as:

(A) written statement detailing the preliminary understanding of
parties who plan to enter into a contract or some other agreement; a

"<5Exh.OO-59.

"7Exh.OO-60,Exh.S.
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noncommittal writing preliminary to a contract A letter of intent is not
meant to be binding and does not hinder the parties from bargaining
with a third party. Business people typically mean not to be bound by a
letter of intent, and courts ordinarily do not enforce one; but courts
occasionally find that a commitment has been made. (Emphasis
supplied)

Thus, accused Manzala's letter of intent and the acceptance thereof, do
not at all prove that a contract was perfected between the two parties. At most,
accused Manzala's letter is a mere declaration of the PRC's intention to lease

fi-om NSJBI a portion of Victoria Towers. Further, it must be pointed out that
no notice to proceed and award of contract was issued in favor of NSJBI, and
the PRC did not pay aiiy rental fees and did not occupy the area being leased
by NSJBI as a consequence of the said implied contract suggested by the
prosecution.

It is also important to stress that government procurement, as in the
instant case, is governed by the Government Procurement Reform Act^^^ which
imposes procedures that must be strictly followed to ensure the validity of
procurement contracts. In here, the Court notes that when the letter of intent
and the acceptance letter were executed in April and May of 2012, the
procurement process has not yet started. Record shows that Resolution No.
2012-700,^^^ which grants the PRC Budget Division the authority to
appropriate allocation of the budget for the project and which also grants the
PRC BAC authority to proceed with the procurement, was issued only on 20
November 2012.

Moreover, it should be pointed out that in government procurement, it
is the award of the contract to the bidder which is considered as an acceptance
of the bidder's offer. Its effect is to perfect a contract between the bidder and
the government agency upon notice of the award to the bidder.

To reiterate, no contract was awarded to NSJBI. Besides, government
contracts are perfected only upon approval by a competent authority, where
such approval is required. However, there is nothing in the records which
shows that the PRC's Head of the Procuring Entity (HOPE) has signified her
approval in favor of NSJBI, as no contract was awarded to the latter.

b. The prosecution failed to
sufficiently establish that New

Republic Act No. 9184.
»'Exh.RtoR-l.

Metro Rail Transit Development Corp. v. Gammon Philippines, Inc.., G.R. No. 200401,17 January 2018.
Sargasso Construction & Development Corp. v. Philippine Ports Authority, 637 Phil. 259-282 (2010).
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San Jose Builder's Inc. was given
unwarranted benefits, advantage
or preference

The prosecution argues that even in the absence of a written contract
between the PRC and NSJBI, or the absence of undue injury to the
government, the case would still prosper. It maintains that accused are charged
under the second mode and evidence on record established the manifest

partiality of accused public officers when they gave undue preference and
advantage to NSJBI in connection with the lease project of PRC.

We do not agree.

Rivera v. People, the Supreme Court defined unwarranted benefits,
advantage or preference as:

The word ̂^unwarranted'' means lacking adequate or official support;
unjustified; unauthorized or without justification or adequate reason.
''Advantage'' means a more favorable or improved position or condition;
benefit, profit or gain of any kind; benefit fi-om some course of action.
"Preference" signifies priority or higher evaluation or desirability; choice or
estimation above another.

In order to be foiind guilty under the second mode, it suffices that the
accused has given imjustified favor or benefit to another, in the exercise of
official, administrative or judicial functions. In this case, there being no notice
of award issued and no contract awarded in favor of NSJBI, it cannot be said
that accused gave unwarranted benefits or advantage in favor of NSJBI.

It bears stressing that none of the prosecution witnesses testified that
accused Po directed to give Victoria Towers preference in the lease project.
Prosecution witness Chiaco testified that while the name of Victoria Towers

was brought up by accused Po during their initial meeting, she does not know
who determined Victoria Towers as the relocation site of PRC's executive

officers. Seveses, on the other hand, said that she does not know who chose
the buildings to be inspected in the preparation of the comparative lease
analysis. While Alii claimed that Victoria Towers was prioritized during
meetings, he does not have anything to support his statement.

The prosecution argues that prior to the constitution of the BAG, there
were already negotiations between accused public officers and NSJBI
evidenced by their correspondence in April and May 2012. It avers that there

122 g.R. No. 156577,156587 & 156749,3 December 2017. ^
'22 Record, Vol. 4, p. 278 (page 6 of Angeline T. Chua-Chiaco's Judicial Affidavit). ^
'2'* Record, Vol. 5, p. 64 (page 5 of Jane R. Seveses' Judicial Affidavit). /
'25 TSN, 22 May 2017, pp. 47-48. '
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was even a floor layout of the second floor of Victoria Towers for the PRC as
early as the date of the acceptance letter of NSJBI.

%

As earlier discussed, the exchange of said letters cannot be considered
sufficient proof of giving unwarranted benefit or preference. Nothing
happened to the alleged negotiations and no contract was awarded to NSJBI
by reason thereof because the procurement process started only in November
of 2012. As to the floor plan attached to the acceptance letter of Villacorta,^^^
there is no showing that it was prepared based on the specifications for the
PRC. In fact, the said plan only shows the different units at the second floor of
Victoria Towers with corresponding dimension, as well as the business
establishments occupying the said units.

In the claim of giving of preference, advantage and benefit, the
prosecution also presented the Minutes of the Meeting of the Physical
Infirastructure and Building Committee (PIBAC) conducted on 27 March
2012,^^^ headed by accused Po. In the said minutes, accused Po mentioned
during the meeting that Victoria Towers was being considered by the
Commission as an executive office for the Commission. However, nowhere in
the said minutes is it indicated with finality that Victoria Towers was selected
as the place of transfer for the PRC Executive Offices.

To "consider" means to think about carefully such as to think of
especially with regard to taking some action. It is not impressed with
finality. Thus, the mere fact that Victoria Towers was considered, it does not
necessarily mean that it (Victoria Towers) was already chosen as the place of
relocation of the executive offices. In fact, a reading of the Minutes dated 27
March 2012 reveals that accused Po acknowledged that the proposal is still
subject to approval and that Seveses would still have to prepare a comparative
evaluation of the buildings.

To further bolster its claim that NSJBI was given preference prior to the
conduct of public bidding, the prosecution presented the Memorandum of
Jardin Manalili dated 06 June 2012^^® signifying her objection to the
Resolution choosing Victoria Towers as the most economical and convenient
location of the Commission's executive offices. It can be inferred fi-om the said

Memorandum that the PRC had chosen or awarded the lease contract to NSJBI.

The Court notes however that the alleged Resolution objected to by Manalili
was not presented in court. Basic is the rule that mere allegation is not evidence
and is not equivalent to proof.

>26Exh.S. ,
'"Exh. S-9.
'28Exh.DDtoDD-2. /

https://www.merriam-webster.com/dictionarv/consider - visited last 02 May 2019. /
Exh. U to U-3 (provisional).
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It should also be stressed that admissibility of evidence should not be
equated with weight of evidence. The admissibility of evidence depends on its
relevance and competence while weight of evidence pertains to evidence
already admitted and its tendency to convince and persuade. Thus, a particular
item of evidence may be admitted but its evidentiary weight depends on
judicial evaluation within the guidelines provided by the Rules of Evidence.^^^

In here, the following pieces of evidence for the prosecution, while
admitted in evidence, do not persuade and cannot be given probative weight as
evidence of the alleged giving of preference, benefit or advantage to NSJBI:

1.) Letter of accused Po to Sonia Olivares dated 20 July 2012^^^
indorsing the total number of PRC personnel for consideration
in the preparation of the layout for the Executive Office at the
Victoria Towers;

2.) Scope of Work Sl Specifications for Victoria Towers dated 31
July2012;i"

3.) Floor Plan and Lay-out;

4.) Letter of Villacorta addressed to Manzala dated 14 August
2012^^^ on the proposed costing for improvement of the office
space at Victoria Towers.

While they all refer to Victoria Towers, they are not sufficient proof that
the PRC has already chosen Victoria Towers as the place for the transfer of
executive offices prior to the negotiated procurement to conclude that NSJBI
was given favor or benefit. It bears to reiterate that no contract was awarded to
NSJBI for the project. Even prosecution witness Alii testified that after sending
the Memorandum dated 06 June 2012 containing comments on the space plan
for Victoria Towers prepared by Sonia Olivares, he did not hear anything about
the project an3miore.^^^

•  In the letter of accused Po dated 20 July 2012, he indorsed to Olivares
the total number of PRC personnel to be considered in the preparation of the
layout for Victoria Towers. The said letter gave the impression that accused
Po favored Victoria Towers, but when Olivares took the witness stand, she
testified that it was she who requested the Commission to submit a complete
list of employees and their levels of position as they had to be incorporated in

Dela Liana v. Biong, 722 Phil. 143-763 (2013).
'32Exh.T.

^33Exh. VtoV-11.

i^-^Exhs. V-12toV-50.

i35Exh.TT.

Judicial Affidavit of Armando N. Alii.
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the plan. Now, as to who ordered Olivares to prepare the scope of works and
specifications, and fioor plans and layout for Victoria Towers, Olivares
testified that she was given an official order by accused Manzala. However,
she failed to present proof to substantiate her allegation. She even admitted
that she could no longer recall if such order was in writing.

Olivares likewise said that the design portfolio is a requirement for the
Commission to be able to decide whether they will get the specific space or
not.^^^ Thus, the design was still subject to review. This belies the
prosecution's insistence that NSJBI was given preference or advantage. In fact,
Olivares said that the design was neither approved nor implemented.

The prosecution likewise failed to show that the technical specifications
in the Terms of Reference,^^^ which was used as basis in the bidding were
crafted to tailor-fit the space in Victoria Towers.

As to the financial details (Annex C of the Terms of Reference),^"^®
prosecution witness Jane R. Seveses alleged that the Approved Budget for the
Contract (ABC) of PI2,200,000.00 was based on the proposal of NSJBI
because it was the only financial proposal that was given to her for
consideration and evaluation. Seveses added that the area of 2,065 square
meters was based on the Budgetary Estimate^"^^ submitted by NSJBI.

Assuming for the sake of argument that the financial details were based
on the financial proposal of NSJBI and that the space requirement was based
on the area indicated in the Budgetary Cost Estimate submitted by NSJBI, it
bears stressing that the said documents were prepared by Seveses and not by
accused Po. There was also no specific instruction fi'om accused Po to copy
the figures fi*om the proposal of NSJBI. Moreover, while Seveses alleged that,
to her knowledge, the estimate came fi*om NSJBI, she admitted that she does
not have proof that it actually came fi*om NSJBI because it does not have a
covering letter.

The prosecution further claims that renovations in Victoria Towers were
undertaken in the space intended to be leased by the PRC. Prosecution witness
Viloria declared that during post-qualification conducted by the BAC
members, they saw an on-going renovation and according to the construction
workers it was for the PRC. Granting that there were actually renovations
being imdertaken, the claim that it was for the PRC's intended lease is a mere
allegation unsupported by substantial evidence.

"7 TSN, 22 August 2018, p. 17.
"8 Id. at 28.

"'Exh. CC-2toCC-4.
"OExh. CC-8.
"»Exh. VVtoVV-3.
"2 tSN, 16 January 2018, p. 51.
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With respect to the photographs and video footages taken in November
and December of 2012, which allegedly reveals the renovations at the second
floor of Victoria Towers, the records bear no evidence that the construction
was for the PRC. The prosecution failed to justify that accused public officers
authorized the same.

As to the allegations of Carandang in her judicial affidavit that a certain
Ram who represented himself as the engineer-in-charge at the construction in
Victoria Towers, confirmed that the floor will be rented by the PRC and that
she was shown the blue print of the floor plan of the area that will be occupied
by the PRC, cannot be given probative weight for being hearsay. They are mere
recitals of what was said to her. Thus, whether objected to or not, they cannot
be given credence for lack of probative value. It is settled that a witness can
testify only on facts within his personal knowledge.

As held in Lopez v. People'}^^

It is a basic rule in evidence that a witness can testify only on the facts
that he knows of his own personal knowledge, i.e., those which are derived
from his own perception. A witness may not testify on what he merely
learned, read or heardfrom others because such testimony is considered
hearsay and may not be received as proof of the truth of what he has
learned, read or heard. Hearsay evidence is evidence, not of what the
witness knows himself but, of what he has heard from others; it is not only
limited to oral testimony or statements but likewise applies to written
statements, such as affidavits, (emphasis supplied)

The allegations of Carandang were not based on her personal knowledge
but on the knowledge of another person not placed on the witness stand. Hence,
they cannot be admitted as proof of the truth of what was allegedly said to her.

c. The procurement of lease of office
space passed through negotiated
procurement process negating the
claim that accused acted with

evident had faith and manifest
partiality

On the contrary, prosecution's own evidence negates the claim thait
NSJBI was given unwarranted benefit, advantage or preference. Prior to the
conduct of negotiated procurement, the preparation of comparative lease
analysis was ordered by accused Manalili. Prosecution witness Seveses

g.R. No. 212186,29 June 29,2016.
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confirmed that other entities apart jfrom NSJBI were considered for the project
and ocular inspections were likewise done on the other buildings. There was
also a cost benefit analysis prepared justifying the PRC's decision to pursue
the lease of a privately-owned building.

Based on the GPPB Guidelines for Lease Privately Owned Real Estate
and Venue, lease of office space in privately-owned building is exempt firom
public bidding but instead, covered by the alternative mode of procurement.
According to Viloria, it was the BAG that determined the mode to be followed
and when the invitation to bid was issued, the mode was already reflected in
it.^^5

Prosecution's own pieces of evidence show that the lease project
underwent the negotiated procurement process. Resolution No. 2012-700^"^^
was issued and signed by accused Manzala and Po granting the BAG authority
to proceed with the procurement for the lease of office spaces. Manalili
abstained in the said Resolution but the prosecution failed to show that it was
because of her objection on giving preference to NSJBI. The Invitation to Bid,
Letter Invitation and bidding documents were prepared by the BAG Secretariat
for approval of the PRG BAG. It should be emphasized that accused Po was
neither a member of the BAG Secretariat and PRG BAG, and it was not shown
that accused Po participated in the preparation of said documents.

There was also no showing that accused public officers manipulated the
bidding process. Records bear that the Invitation to Bid^"^^ was posted in the
Philgeps inviting prospective bidders to participate in the procurement process.
Invitation Letters were sent not only to NSJBI^"^^ but also to Gity Lifestyle and
Spa Fitness Genter^"^^ and Gedar Executives. Viloria testified that there was
no instruction to include Victoria Towers in the list. He declared that Victoria

Towers was invited because it was included in the Gomparative Lease
Analysis.

Viloria admitted that no one instructed them and it was their initiative

to invite Gity Lifestyle, Gedar Executives and Victoria Towers.^^^ It so
happened that on the scheduled opening of bids, only NSJBI submitted its bid
and the bid offer was within the approved budget. Viloria also testified that
nobody fi*om the bidder tried to approach them to try to influence them in the
performance of their function.

^ TSN, 14 February 2018, p. 6.
^^TSN, 19 June 2017, p. 39.
"^Exh-RtoR-l.

'*^Exh.AtoA-5.

'»«Exh.C.

'^'Exh.D

5®Exh. E.
^>TSN, 19 June 2017, p. 19.
Exh. K-2 (Minutes of the Meeting dated 03 December 2012).

53 TSN, 19 June 2017, p. 16.



Resolution

People V. Teresita Mamala, etal.
SB-15-CRM-0141

Page 35 of 38
X  X

It bears to reiterate that no contract was awarded in favor of NSJBI. In

a letter dated 04 February 2012, accused Sanqui, President of the NSJBI,
even followed up the issuance of the Notice of Award, Notice to Proceed and
the Contract for the project. In response, Sarah Edna Tabije, BAG Chairperson,
sent a letter to accused Sanqui informing the latter that legal problems surfaced
during the post qualification process resulting in the deferment of the post
qualification activity. In his reply letter to Tabije dated 12 March 2013,^^^
Sanqui mentioned that they renovated the offices upon the direction of accused
Po.

Based on the correspondence, it may appear that accused Po
communicated with the representatives of NSJBI regarding the plans and
specifications for Victoria Towers. But it remains unclear whether the
communication was done prior to the bidding process or after NSJBI was
declared to have submitted the lowest calculated bid.

It was also unclear whether the alleged renovation of office space refers
to renovation in accordance with the requirements in the TOR which was
available to the bidders as early November of 2012 or in accordance with the
Scope of Works and Specifications and floor plans and layout prepared by
Olivares. It should be recalled that prosecution witness Carandang alleged that
the floor plan showed to them does not have signature or approval from the
PRC^^^ and she also did not inspect every area in the Victoria Towers whether
they conform with the specifications in Ae floor plan for the PRC.

Such declaration of Sanqui in his letter^^^ that they already renovated
the floor of the subject building may refer to different circumstances and may
be subject to a different interpretation. Therefore, there is reasonable doubt as
to accused Po's participation in the alleged commission of the offense. It bears
stressing that mere suspicions and speculations can never be bases of
conviction in a criminal case. Hence, the letter as evidence falls short of
proving that accused Po committed the acts complained of.

It is settled that in all criminal cases, the prosecution is burdened with
the duty of establishing with proof beyond reasonable doubt all the elements
of the crime charged as well as the complicity or participation of the
accused.^^^ Where there is reasonable doubt, the accused must be acquitted
even though their innocence may not have been established. The Constitution
presumes a person innocent until proven guilty by proof beyond reasonable
doubt. When guilt is not proven with moral certainty, it has been our policy of

i^^'Exh. W.
i55Exh.Y.

TSN, 23 May 2017, p. 39-40. ^ .
'57Exh.Y. /

People V, Abdulay Mama^ G.R, No. 212192,21 November 2018.
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long standing that the presumption of innocence must be favored, and
exoneration granted as a matter of right.

Accordingly, the Court believes that the absence of the notice of award
and award of contract, and that there is no proof that funds were disbursed in
favor of NSJBI, it cannot be said that ̂ e latter was given unwarranted
preference or advantage by accused public officer. As such, there can be no
basis for the charge of conspiracy wi^ respect to accused private individuals.

To reiterate, a demurrer to evidence is a motion to dismiss on the
ground of insufficiency of evidence. It is a remedy available to the
defendant, to the effect that the evidence produced by the plaintiff is
insufficient in point of law, whether true or not, to make out a case or sustain
an issue. The question in a demurrer to evidence is whether the plaintiff, by
his evidence in chief, had been able to establish aprima facie case.^^®

All told, the Court finds position of the accused meritorious. Indeed, the
prosecution, through the evidence they presented failed to meet the quantum
of proof required to sustain a finding of guilt on the part of accused, warranting
the dismissal of the case.

WHEREFORE, premises considered, the respective Demurrer to
Evidence filed by accused Cesar S. Sanqui, Jr., Alfi:edo Y. Po and Mary Grace
K. Villacorta are GRANTED, and this case as against said accused is
accordingly ordered DISMISSED for failure of the prosecution to establish
beyond reasonable doubt the offense charged.

The bond posted by accused Sanqui, Po and Villacorta for their
provisional liberty during the pendency of this case are ordered cancelled and
returned to said accused, subject to any liability of bond.

The Hold Departure Order (HDO) issued against accused in this case is
hereby recalled.

SO ORDERED.

Quezon City, Philippines.

People V. Maraoraoy Macabalang, G.R. No. 174369,20 June 2012.
1®® Republic v. De Borja^ G.R. No. 187448,09 January 2017.
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